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City of Richland, County of Benton, State of Washington
LEXINGTON HEIGHTS DEVELOPMENT 

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS

WHEREAS, Declarant is the owner of certain real property situated in the City of Richland, County of Benton, State of Washington, more particularly described as Lots 1-15, Phase I, Lexington Heights, and Lots 1-6, Phase II, Lexington Heights
WHEREAS, the first phase has heretofore been established as” Lexington Heights Phase 1”, a planned development, Benton County, Washington; and

WHEREAS, the second phase has heretofore been established as” Lexington Heights Phase 2”, a planned development, Benton County, Washington; and

WHEREAS, Declarant, by this instrument, intends to create certain easements and protective covenants, conditions and restrictions binding upon ownership at Lexington Heights

NOW, THEREFORE, Declarant does hereby establish the following easements and protective covenants, conditions and restrictions:

ARTICLE I
Definitions

1. “Area of Common Responsibility” shall mean and refer to the Common Area, together with those areas, if any, which by the terms of this Declaration become the responsibility of the Association.  The office of any property manager employed by or contracting with the Association, if located within Lexington Heights, or any public rights-of-way with or adjacent to Lexington Heights, may be part of the Area of Common Responsibility. 
2. “Lexington Heights “ shall mean the Phase 1 & Phase II Development as hereinafter described, along with any other property that may from time to time be annexed to and become the subject to this Declaration.

3. “Common Area” shall mean the real and personal property which the Association now or hereafter owns or otherwise holds for the common use and enjoyment of all Owners. 
4. “Declarant” shall mean Anderson Heights Development LLC., a Washington limited liability company, and its successors and assigns.

5. “Declaration” shall mean this Declaration of Protective Covenants, Conditions and Restrictions, and Easements.

6. “Owner” shall mean the owner of record, whether one or more persons or entities, of a fee simple title to any Lot which is a part of Lexington Heights.  Declarant shall be considered an owner within this definition for so long as it owns any lots within Lexington Heights or any portion of the Proposed Development.

7. “Lot” shall mean plots of land designated for residential use within those recorded plats then constituting Lexington Heights and identified on such plats by Arabic numerals.
8. “These Covenants” shall mean the protective covenants, conditions and restrictions set forth in this Declaration, as the same may be amended and supplemented from time to time in accordance with the provisions of this Declaration.

ARTICLE II
Property Subject to This Declaration

1. Phase 1 & Phase II Development.  Declarant hereby declares that all of the real property included in the Phase 1 & Phase II Development, is held and shall be held, conveyed, hypothecated, encumbered, used, occupied and improved subject to this Declaration.
2. Annexation of Subsequent Phases of Lexington Heights Development.  Declarant may, at his discretion and from time to time, and without the approval of any Lot Owner or the Association, annex to Lexington Heights any other portion of the Property as phases are developed, or any other adjacent real property now owned or hereafter acquired by it.  The annexation of such additional phases shall be accomplished as follows.
(a) The Declarant shall record a declaration which shall, among other things, describe the real property to be annexed, establish any additional or different limitations, restrictions, covenants and conditions which are intended to be applicable to such property; and declare that such property is held and shall be held, conveyed, hypothecated, encumbered, used, occupied and improved subject to these covenants.
(b) The property included by any such annexation shall thereby become a part of and subject to this instrument and these covenants.
(c) Notwithstanding any provision apparently to the contrary, a declaration with respect to any annexed area may:
(1) Establish such new land use classifications and such limitations, restrictions, covenants and conditions with respect thereto as Declarant may deem to be appropriate for the development of such annexed property subject to applicable municipal regulations.
(2) With respect to the existing land use classifications, establish such additional or different limitations, restrictions, covenants and conditions with respect thereto as Declarant may deem to be appropriate for the development of such annexed property subject to applicable municipal regulations.
3. Occupants Bound.  All provisions of These Covenants, the Bylaws and of any rules and regulations or use restrictions promulgated pursuant thereto which govern the conduct of Owners and which provide for sanctions against Owners shall also apply to all occupants of any Lot, and the guests and invitees of any Owner.  Every Owner shall cause its guests, invitees and occupants of such Owner’s Lot(s) to comply with these Covenants and Bylaws, and the rules and regulations adopted pursuant thereto, and shall be responsible for all violations and losses to any Area of Common Responsibility caused by such guest, invitee or occupant.
ARTICLE III
Formation of Homeowners’ Association

1. Formation.  Lexington Heights Homeowners Association (the “Association”) shall be deemed immediately formed with the recording of this instrument as an unincorporated association pursuant to Chapter 64.30 of the Revised Code of Washington.  Declarant shall initially appoint the members of the Association’s Board of Directors, which shall be the three (3) members of the Architectural Review Committee as described in Article VII hereinbelow.  Declarant shall at all times during the Class B Control Period described hereinbelow retain the right to appoint the Board of Directors.  Thereafter, members of the Board of Directors will be elected as provided in the Association Bylaws that shall initially be in the form of Exhibit “C” hereto which, by this reference, is made a part hereof (the “Bylaws”).
2. Membership / Voting.  All persons owning or acquiring a residential building Lot at Lexington Heights shall automatically become members of the Association.  Declarant shall be a member so long as Declarant owns any lot in Lexington Heights or in any portion of the Proposed Development.  Such ownership shall be the sole qualification for membership.  Membership is not intended to include persons or entities who hold an interest merely as security for the performance of an obligation.  Membership shall be appurtenant to and may not be separated from ownership of a Lot within said real property.  Upon transfer of a fee interest to, or upon the execution and delivery of a real estate contract for the sale of any Lot, the membership in the Association shall be deemed transferred to the grantee, contract purchasers or new contract purchaser, as the case may be.  When more than one person holds an interest in any Lot, all such persons shall be members.  The vote for such Lot owned by more than one person shall be exercised as they among themselves shall determine, but in no event shall more than one vote be cast with respect to any Lot.  When one person owns more than one Lot, he shall cast a separate vote for each Lot owned.
3. Classes of Voting Membership.  The Association shall have two (2) classes of voting membership as follows:

(a) Class A.  Class A Members shall be all Owners of Lots in Lexington Heights, with the exception of Declarant, Class A Members shall be entitled to one (1) vote for each Lot owned.  Declarant shall become a Class A Member with regard to Lots owned by Declarant upon conversion of Declarant’s Class B membership as provided below.  The vote for such Lot shall be exercised in accordance with paragraph 4 below, or as otherwise may from time to time be set forth in the Bylaws, and in no event shall more than one (1) Class A vote be cast with respect to any Lot.

(b) Class B.  The Class B Member shall be Declarant.  The Class B Member shall have one (1) vote for each lot owned by Declarant in the entirety of the Proposed Development.  For this purpose, Declarant shall initially hold sixty seven (67) votes representing one (1) vote for each of the sixty seven (67) lots in the Proposed Development.  Thereafter, Declarant shall relinquish one (1) vote for each Lot Declarant conveys to a third party.  Declarant shall retain the right at all times to sell or otherwise convey any portion of the Proposed Development prior to it being annexed into Lexington Heights without requiring such sale to be subject to these Declarations.  In such event, Declarant shall relinquish one (1) vote for each lot that is depicted on Exhibit B that is fully contained within the boundaries of the portion so conveyed.  The Class B Member shall cease and be automatically converted in the Ration of one (1) Class A membership for each Lot then owned by Declarant to Class A memberships on the occurrence of the earliest of the following events:
(1) Thirty (30) days after the date on which eighty five percent (85%) or more of all lots that are initially intended to be developed within the Proposed Development, as that term is described in this Declaration, are owned by persons other than Declarant, or builders or developers holding title for the purpose of development and resale; or

(2) Five years from the Close of Sale of the first Lot sold by Declarant, unless additional property is annexed to the Development as set forth in this Declaration, and in that event, this time frame shall automatically be extended to seven (7) years from close of sale of the first lot sold; or
.

(3) At such earlier date that Declarant, in its sole and absolute discretions, so determines.
The period in which Declarant holds the Class B membership shall be referred to in this Declaration as the “Class B Control Period”. Notwithstanding anything to the contrary herein stated or inferred, the Class B Member shall during the Class B Control Period be entitled to appoint all members of the Board of Directors.
4. Vote Distribution.  Class A Members shall be entitled to one (1) vote for each Lot owned.  When more than one Person has an interest in any Lot (“co-owners”), all such co-owners shall be Members and may attend any meeting of the Association, but only one such co-owner shall be entitle to exercise the vote to which the Lot is entitled.  Such co-owners may from time to time, designate in writing one of their number to vote.  Fractional votes shall not be allowed, and the vote for each Lot shall be exercised, it at all, as a unit.  Where no voting co-owner is designated or if such designation has been revoked, the vote of such Lot shall be exercised as the majority of the co-owners of the Lot mutually agree.  Unless the Board receives a written objection from a co-owner, it shall be presumed that a voting co-owner is acting with the consent of his or her co-owners.  No vote shall be cast for any Lot where the majority of the co-owners present in person or by proxy and representing such Lot cannot agree to said vote or other action.  The non-voting co-owner or co-owners shall be jointly and severally responsible for all of the obligations imposed upon the jointly owned Lot and shall be entitled to all other benefits of ownership.  All agreements and determinations lawfully made by the Association in accordance with the voting percentages established herein, or in the Bylaws, shall be deemed to be binding on all Owners, their successors and assigns.  Such voting rights shall be subject to the restrictions and limitations provided in the Declaration, the Articles, if filed, and Bylaws, as from time to time may be amended.  The Declarant shall designate the Person entitled to exercise the votes of the Class B Member.
5. Function.  The Association’s functions shall include among other things management of Areas of Common Responsibility, administration and collection of assessments and the enforcement of liens, covenants, restrictions and easements as well as architectural control as herein set forth.

6. Management.  The Association formed by these covenants shall be managed by a Board of Directors, initially composed of the three (3) members of the Architectural Review Committee as hereinabove provided, and following the termination of the Class B Control Period, three (3) members of the Association.  Following the termination of the Class B Control Period, the Association shall conduct its business in accordance with the Bylaws as from time to time amended.

7. Incorporation.  The Board of Directors may cause the Association to be incorporated without the vote of Association members at any time prior to the termination of the Class B Control Period.  Following the termination of the Class B Control Period, the Association may be incorporated upon a majority vote of its members.  The costs of incorporation shall be borne by the Association and the filing of articles of incorporation shall be undertaken by its Board of Directors.

8. Liability.  Neither the Association nor any member thereof shall be liable to any owner, occupant, builder or Declarant for any damage, loss or prejudice suffered or claimed on account of any action or failure to act of the Association or a member thereof, provided only that the member has, in accordance with the actual knowledge possessed by him, acted in good faith.  The Association may obtain liability insurance coverage appropriate to the functions undertaken by them as set forth in these Declarations.

ARTICLE IV
Areas of Common Responsibility


The Areas of Common Responsibility at Lexington Heights include, without limitation, monument/sign easement area(s), areas on which Mailbox Clusters are located, and private improved streets lying within access easements as identified in the recorded plats for the various phases constituting Lexington Heights, together with any Common Area.  The Owners shall share in the costs of maintaining, repairing and replacing the improvements upon the Areas of Common Responsibility in accordance with the provisions of Article V hereinbelow.  The Association, through action of its Board of Directors, may from time to time acquire, hold, and dispose of tangible and intangible personal property and real property.  The Board, acting on behalf of the Association, shall accept any real or personal property within Lexington Heights conveyed to it by Declarant.

ARTICLE V
Assessments
1. Creation of Lien and Personal Obligation for Assessments.  Each Owner or contract purchaser of any Lot or Lots within Lexington Heights, by acceptance of a deed or real estate contract herein, whether or not it shall be so expressed in such deed or other conveyance, is deemed to covenant and agree to pay to the Association, monthly assessments and special assessments for the purposes hereafter set forth.  All monthly and special assessments shall be equal in amount as to each Lot.  This agreement to pay shall be the personal obligation of each Owner or contract purchaser.  No sale or transfer of any Lot shall extinguish the personal obligation of the transferor for amounts falling due prior to sale or transfer.  This personal obligation for assessments is in addition to the lien described below.
All assessments, together with interest and collection costs, (including reasonable attorney’s fees), shall be a continuing lien upon the property against which each such assessment is made.  The date of the priority of said continuing lien shall be as of the date of the assessment.  Each assessment, together with such interest, costs of collection thereof and reasonable attorneys fees, shall also be the personal obligation of the person who was the owner or contract purchaser of such property at the time when the assessment fell due.  The foregoing lien shall be subordinate to the lien of any underlying real estate contract, first mortgage or deed of trust.  No sale or transfer of any Lot shall affect any lien hereunder which has already attached or which relates to any assessment which has already become due, nor shall any sale or transfer relieve such Lot from liability for any assessments thereafter becoming due.

2. Purpose of Assessment.  The assessments shall be used exclusively for the benefit of Areas of Common Responsibility including, without limitation, the maintenance, repair and replacement of improvements upon the Areas of Common  Responsibility, and for the reasonable operating expenses of the Association, including without limitation, annual corporation fees and the procurement of insurance.

3. Amount of Assessments.  Initially, assessments will be issued quarterly, based on actual expenses incurred by the Association.  Expenses incurred in one calendar quarter will be assessed the first business day of the following quarter.  The Board of Directors may change the assessment schedule to monthly assessments once the expenses of the Association can be more accurately estimated.  In such event, the amount of the monthly assessments shall be determined initially by the Board of Directors.  During the Class B Control Period, assessments may be adjusted by the Board of Directors, in an amount not to exceed twenty percent (20%) per year; provided however, extraordinary expenses resulting from excess snow removal costs in heavy snow years may be added pro rata to an assessment, even if the resulting annual increase is in excess of twenty percent (20%).  After the expiration of the Class B Control Period, assessments may be adjusted upon a majority vote of the Association’s members.
4. Special Assessment for Capital Improvement.  In addition to the assessments authorized in Section 3 above, the Association, acting through its Board of Directors, may levy, in any assessment year, a special assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of capital improvement upon the Areas of Common Responsibility, provided that any such special assessment shall have the prior approval of at least seventy percent (70%) of the Owners.

5. Effect of Non-Payment of Assessment – Remedies.  If any assessment is not paid within thirty (30) days after it becomes due and payable, the assessment shall bear interest from the date on which it is due at the rate of twelve percent (12%) per annum and the Association may bring an action at law against the person(s) personally obligated to pay the same and/or-foreclose or lien against the property, and interest, costs and reasonable attorney’s fees of such action shall be added to the amount of the assessment and all sums shall be included in any judgment or decree entered in such suit.  No Owner or contract purchaser shall be relieved of liability for the assessments provided for herein by non-use of the Areas of Common Responsibility or abandonment of a Lot.

6. Exempt Property.  All properties dedicated to and accepted by local public authority shall be exempt from the assessment.  However, no land or improvements devoted to dwelling use shall be exempt from said assessments.

ARTICLE VI
Residential Covenants
1. Use.  No Lot shall be used except for residential purposes; provided however, Declarant may establish, without limitation, such business offices, model units, and/or sales and marketing offices as Declarant deems necessary for marketing Lots in Lexington Heights.  No building shall be erected, altered, placed or permitted to remain on any Lot other than one single family dwelling with an attached two or three car garage.  The structure shall not exceed two and one-half stories in height or 30 feet.  The foregoing provisions shall not exclude construction of a private greenhouse, storage unit, private swimming pool or a shelter or port for the protection of such swimming pool, or for the storage of a boat and/or camping trailer kept for personal use, provided location of any such structure is in conformity with the applicable municipal regulations, is compatible in design and decoration with the residence constructed on such Lot, and has been approved by the Architectural Review Committee.  The provisions of this section shall not be deemed to prohibit the right of any homebuilder to construct residences on any Lot, to store construction materials and equipment on said Lots in the normal course of construction and to use any single family residence as a sales office or a model home for purposes of sales in Lexington Heights.

2. Dwelling Size.  The main floor area for a one-story dwelling structure shall contain a minimum floor area of 1,800 square feet exclusive of garage area, basements, and open or screened porches.  Multi-level dwelling structures shall contain a minimum floor area of 2,300 square feet with all levels, exclusive of garage area, basements, and open or screened porches.

3. Building Setbacks.  All dwellings, including the front edge of any extended porches or coverings shall be located a minimum of twenty (20) feet from the interior edge of the city sidewalk along the front Lot line; the rear dwelling line shall be at least twenty-five (25) feet from the rear Lot line (unless waived in writing by the Association), and the dwelling shall be located at least ten (10) feet from each side Lot line.  Eaves and other coverings can encroach into property line setback a maximum of two (2) feet as per city code, however, an eave cannot encroach into the setback if the setback is part of an easement.  On corner Lots, the side yard shall be a minimum of twenty (20) feet on the side abutting the street.  For the purpose of setback determinations, all Lots which are bordered on one side by a public street and on an adjacent side by a cul-de-sac shall be considered corner Lots.  Setbacks for other improvements on lots must be consistent with applicable city code requirements and approved by the Architectural Review Committee.
4. Repeated Design.  No residence of the same plan and roof design as another being constructed in the Development may be built within five (5) lots of one another on either side of the same street; provided however, upon written approval of the Architectural Review Committee, residences having the same design, but with street façade and roof characteristics changed sufficiently so that the residences are not easily identifiable as the same design may be excepted form this provision.

5. Easements.  Easements for installation and maintenance of utilities, access roadways and irrigation facilities are reserved, as shown on the recorded plat.  The easements must be kept free and clear of any structures, buildings, dwellings, or other obstructions.  The easements on each Lot and all improvements hereon shall be maintained continuously, and in as attractive condition as may be required by these Covenants for the remainder of the Lot, by the Owner of the Lot, except for those improvements for which a public authority or utility company is responsible.  The maintenance, repair and replacement of improvements upon access easements within Lexington Heights for access roadways shall be subject to assessments as proved in Article V hereinabove.

6. Monument / Sign and mailbox Cluster Easement.  Declarant hereby reserves and declares an easement upon, over and across that portion of Lot 15 of Lexington Heights as depicted on the recorded plat for the Phase 1 Development, for the purpose of installing, maintaining, repairing and replacing a monument identifying Lexington Heights, together with associated electrical, lighting, irrigation and landscaping, and for Declarant’s placement of signs advertising the sale of lots within Lexington Heights.  Declarant also reserves and declares an easement over and upon that portion of the Phase 1 Development and those other portions of the Proposed Development that become annexed to Lexington Heights, for the purpose of installing, maintaining, repairing and replacing one or more Mailbox Cluster(s) in such location(s) as may be approved by the United States Postal Service.  Declarant shall be responsible for the initial installation of said monument and its associated electrical, lighting, irrigation and landscaping, including the associated installation costs, as well as the costs associated with installation of any Mailbox Cluster(s).  Thereafter the Association shall be responsible for the maintenance, repair and replacement thereof, and all associated costs, including, without limitation, any utility and insurance costs, shall be payable as part of the Assessments provided in Article V hereinabove.
7. Quiet Enjoyment.  No portion of a Lot shall be used, in whole or in part, for the storage of any property or thing that will cause it to appear to be in an unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance, thing, or material be kept upon any portion of a Lot that will emit foul or obnoxious odors or that will cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the occupants of surround property.  As well, no noxious or offensive activity shall be carried on upon any Lot nor shall anything be done thereon tending to cause embarrassment, discomfort, annoyance or nuisance to any person using any portion of the Development which may be or may become an annoyance or nuisance to the neighborhood.  There shall not be maintained any plants or animals or device or thing of any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the neighborhood.  Quiet times between the hours of 10:00 p.m. and 7:00 a.m. must be observed.  No outside burning of leaves or other yard waste, trash, garbage or household refuse shall be permitted anywhere within Lexington Heights.

8. Sheds, Tents, Trailers and Temporary Structures.  Except as may be permitted by the Architectural Review Committee, no tent, utility shed, shack, trailer or other structure of a temporary nature (“detached building”) shall be placed upon a Lot.  All such detached buildings must be approved in advance by the Architectural Review Committee and must be permanent structures compatible in design and decoration with the main residence constructed on such Lot and shall have a maximum length and width of 24 feet x 24 feet, maximum wall height of 10 feet, maximum garage door height of 9 feet, and a maximum ridge height of 18 feet.  Any such detached building must be built of the same materials as the main residence, and meet all City code requirements.
9. Unsightly or Unkept Conditions.   It shall be the responsibility of each Owner to prevent any unclean, unhealthy, unsightly or unkempt condition on such Owners Lot.  The pursuit of hobbies or other activities, including specifically, without limitation, the assembly and disassembly of motor vehicles and other mechanical devices that might tend to cause disorderly, unsightly or unkempt conditions shall not be undertaken on any portion of Lexington Heights.

10. Parking.  No trailer, camper, mobile home, recreational vehicle, commercial vehicle, bus, truck, (other than standard size pickup truck), inoperable automobile, boat or similar equipment, and no vehicle which is in an extreme state of disrepair, shall be permitted to remain upon any Lot, dedicated or private street or other area within the Property, other than temporarily (e.g., for purposes of loading and unloading of passengers or personal property), unless placed or maintained within an enclosed garage.  Exempt from the foregoing are boats, campers mounted on pick-up trucks, trailers containing personal water craft or off-road motor vehicles, or tent trailers, which may be stored in driveways or alongside garages from Memorial day through Labor Day, and may be stored throughout the year if behind a fence that completely blocks the view thereof from the ground level of adjacent Lots and streets.  Motor homes and travel trailers (excluding tent trailers) are specifically excluded from this exemption and must be stored only in an enclosed garage.  Commercial vehicles shall not include sedans, service vans under 6,000 lbs. Gross Vehicle Weight, or standard size pickup trucks which are used both for business and personal use, provided that any signs or markings of a commercial nature on such vehicles shall be unobtrusive and inoffensive as determined by the Architectural Review Committee.  No noisy or smoky vehicles shall be operated on the Property.  No off-road unlicensed motor vehicles shall be operated upon the Property, except as reasonably necessary to the execution of the rights or duties of the Declarant or the Association under this Declaration.  No goods, equipment, material, supplies or vehicles used in connection with any trade, service, or business, wherever conducted, shall be kept parked, stored, dismantled or repaired outdoors on any Lot, or on any dedicated street within the Project.  Owners and their invitees shall not park in areas designated by the Association or the City of Richland as “No Parking” areas.
11. Fences,
(a) Except for back yard fences, all fences shall be constructions of almond vinyl or concrete block or wrought iron, using only those color(s) approved by the Architectural Review Committee, and shall not detract from the appearance of the dwelling houses located upon the adjacent Lots or building sites.

(b) In no event, shall any fence or hedge exceed six (6) feet in height from the finished Lot grade, provided however, fences and hedges situated forward of the minimum building set-back line shall not exceed three and one-half (3 ½) feet above grade.  Any fence or hedge located forward of the minimum building set-back line shall not extend into any easement area provided on the recorded plat or in an area otherwise restricted by the City code.  All fences shall be constructed so that only finished exterior surfaces are visible from adjacent properties or streets.  No interior supports, framing partitions, or any other hardware shall be visible from adjacent properties or streets.  Walls, dog runs and animal pens shall only be located in enclosed garages or areas shielded from public view by a sight obstructing fence or garage and must be approved by the Architectural Review Committee.

12. Retaining Walls.  Retaining walls shall not exceed forty-eight (48) inches unless approved by the Architectural Review Committee.  For steeper conditions the retaining wall should be a stepped design.  Grading should be designed to blend into the natural landscape.  All retaining walls must conform to City of Richland standards and all materials used in retaining walls and handrails must be approved by the Architectural Review Committee.  
13. Sight Distance at Intersections.  All lots located at street intersections shall be landscaped so as to permit a clear line of vision across the street corners.  No fence, wall, hedge, or shrub planting shall be placed or permitted to remain where it would create traffic or sight problem as determined by the City of Richland or by the Architectural Review committee.

14. Recreation.  No basketball hoops may be mounted on any wall or structure, but may be placed in a driveway and/or back yard on a free standing permanently affixed pole (subject to codes and/or such rules as the Architectural Review Committee or Board of Directors may from time to time promulgate).  In addition, portable basketball hoops and backboards may be used, if confined to the homeowner’s driveway, backyard, or garage (also subject to such City codes and/or such rules as the Architectural Review Committee or Board of Directors may from time to time promulgate).  Quiet times between the hours of 10:00 p.m. and 7:00 a.m. must be observed.
15. Signs.  No signs shall be erected on any lot except that not more than one “For Sale” or “For Rent” sign placed by the Owner, Declarant or by a licensed real estate agent, not exceeding eighteen (18) inches high and twenty-four (24) inches long, may be temporarily displayed on any lot.  This restriction shall not prohibit the temporary placement of a professional sign by the Declarant, or by any licensed contractor actively engaged in the construction of residential homes within Lexington Heights, any of which must comply with the City of Richland sign ordinances.  This provision shall also not prohibit the temporary placement of political yard signs prior to any primary or general election, any of which must comply with any City of Richland sign ordinances and reasonable restrictions and the rules form time to time established by the Architectural Review Committee.

16. Pets, Livestock and Poultry.  Except for household pets, no animals, livestock or poultry of any kind shall be raised, bred, or maintained on any Lot.  Indoor household pets may be kept provided that they are not kept, bred, or maintained for any commercial purposes.  Outdoor household pets are restricted to two dogs and/or three cats per household which shall not be allowed to run loose or at large.  Dogs must be kept on leashes at all times when not confined to a fenced yard or indoors.  Owners must do their own “poop patrol” when walking dogs.

17. Clotheslines, Garbage and Refuse Disposal.  No Lot shall be used or maintained as a dumping ground for rubbish.  Trash, garbage or other waste shall be kept in sanitary containers and out of public view.  All incinerators or other equipment for the storage or disposal of such materials shall be kept in a clean and sanitary condition.  Trash and garbage shall be removed at regular intervals.  No environmentally unsafe product such as motor oil, antifreeze, gasoline, etc., shall be flushed down or dumped into any sanitary or storm sewer or into a street.  Clotheslines, garbage cans, above-ground storage tanks, mechanical equipment (except for heat pumps or air conditioning units) and other similar items on Lots shall be located or screened so as to be concealed from view of neighboring Lots and streets.  

18. Firearms.  The discharge of firearms anywhere within Lexington Heights or any property within the Proposed Development is strictly prohibited.  The term “firearms” shall be given its common meaning and shall also include B-B guns, pellet guns, paint ball guns, or any other item capable of launching a projectile.

19. Pools.  Permanent or temporary above-ground swimming pools erected, constructed or installed on any Lot must be approved in advance by the Architectural Review Committee prior to such installation.

20. Antennas and service Facilities.  No exterior antennas, aerials, satellite dishes, or other apparatus for the transmission or receiving of television, radio, satellite or other signals of any kind shall be placed, allowed, or maintained upon any portion of a lot, including any improvement thereon, without the prior written consent of the Architectural Review Committee, except for local TV or radio station receiver antennas or satellite dishes or similar devices no larger than one meter in diameter (and/or as may be further restricted by then applicable Federal regulation or law) and, if reasonably possible, not located on front of homes or garages.  Declarant and/or the Association shall have the right, without obligation, to erect and aerial, satellite dish, or other apparatus for a master antenna or cable system for the benefit of all or a portion of Lexington Heights, should any such master system or systems be utilized by the Declarant or the  Association and require any such exterior apparatus.

21. Air Conditioning Units.  Except as may be permitted by the Architectural Review Committee, no window air condition units may be installed on any lot.
22. Lighting.  Except for seasonal decorative lights, which may be displayed between Thanksgiving and January 10 only, and except for landscape lighting, all exterior lights must be approved the Architectural Review Committee.

23. Artificial Vegetation, Exterior Sculptures and Similar Items.  No artificial vegetation shall be permitted on the exterior of any portion of a lot.  Exterior sculptures, fountains, planters, flags and similar items must be approved by the Architectural Review Committee.

24. Energy Conservation Equipment.  No solar energy collector panels or attendant hardware, or any other energy conservation equipment may be constructed upon any lot unless it is an integral and harmonious part of the architectural design of a structure, as determined in the sole discretion of the Architectural Review Committee.  Electricity generating windmills shall not be allowed.

25. Playground.  Any playground or other play areas or equipment furnished by the Association or erected within a lot shall be used at the risk of the user, and the association shall not be held liable to any person for any claim, damage or injury occurring thereon or related to the use thereof.

26. Completion of Construction.  Construction of any dwelling shall be completed, including exterior decoration, within twelve (12) months from the closing date of the lot purchase.  Failure to complete construction as required shall result in a penalty of $100 per day, except where the delay is caused by an event not within the control of the Owner.  In the event of undue hardship due to weather conditions, this provision may be extended upon written request to the Architectural Review Committee, whose decision shall be final and binding.  Owners and their contractors must engage in reasonable dust control mitigation and refuse removal or storage in appropriate containers on a continuous basis during construction.  Streets must be kept clean of mud and dirt.  If an Owner or its contractors fails to reasonably comply with these requirements, then the Association may, following five (5) days of posting notice of a violation of this provision on the applicable Lot, undertake such actions, at the Lot Owner’s expense, that the Association deems necessary to effect such dust control mitigation and refuse removal and disposal.  All costs incurred by the Association shall be an assessment against that particular Lot Owner and payment thereof shall be subject to paragraph 5 of Article V of these Declarations.

27. Exterior Finish.  The exterior of all construction on any lot shall be designed, built, and maintained in such a manner as to blend in with the natural surroundings, existing structures and landscaping within Lexington Heights.  Wall planes that encompass garage doors shall not exceed thirty-five (35) feet in length.  All driveways must be concrete; no asphalt or gravel driveways are allowed.  Exterior colors and color combinations must be approved as provided in Article VII.  No green, blue or red roof colors will be allowed.  Roof vents shall be colored to match the dominant roofing material.  Exterior trim, siding, roofs, fences, doors, railings, decks, eaves, gutters, and exterior finish of garages and other accessory buildings shall be designed, built and maintained to be compatible with the exterior of the structure the adjoin.  All color selections must be approved by the Architectural Review Committee.  Exposed understructures (soffits) are prohibited.  Siding material must extend to the minimum height above grade as required by City of Richland ordinance.  Skirt foundation walls higher than four (4) feet to the finish floor shall have foundation landscaping to reduce the scale of the skirt walls.

28. Exterior Materials.  Unless specifically waived in writing by the Architectural Review Committee, roofing material must be tile or minimum Class A 30 year Architectural composition shingle; siding material shall be stucco, or a combination of stucco, stone or other masonry on all sides.  All material selections must be approved by the Architectural Review Committee.

29. Roof and Wall Offsets.  In order to mitigate against a barracks-like appearance, the following standards shall apply to roof and wall lengths and offsets.  Such standards may be altered only with the written approval of the Architectural Review Committee:

(a) Offset standards for walls shall be as follows:  All roofs shall be “hipped” on main body of house.

(1) Twenty-six (26) foot maximum without an offset and/or window on the garage side only;

(2) Twenty two (22) foot maximum without an offset and/or window; applies to upper or lower floor;
(3) Offset Standard:  Two (2) foot minimum offset and/or twenty (20) square feet of window, except ten (10) square feet of window applies to garage side.

(b) The offset standard for roofs shall be that no roof ridgeline may exceed thirty-five (35) feet in length.

30. Landscaping.  Front, back and side yards must be landscaped in a manner compatible with other residential lots in the general area.  Landscaping of that portion of a backyard lying within the 2-to-1 sloped area adjacent to the street abutting a backyard or side yard shall be in accordance with the requirements set for in Exhibit “D” hereto, which by this reference is made a part hereof.  The front landscaping of each lot must be completed within eight (8) months of the closing date of the lot purchase.  

31. Irrigation Water.  No irrigation water runoff from any Lot is allowed.  Extra care and precaution in the design and operation of irrigation systems is required to prevent water related damage.  Soil shall not be irrigated in excess of eight percent (80%) of the water holding capacity of the soil.  A solenoid valve shall be installed to gate off the entire system in the event of power failure.  All mitigation measures recommended by the Owner’s irrigation engineer to prevent damage from irrigation water must be installed.  The Owner of any lot which is over watered or causes runoff onto adjacent property shall be responsible for all damage arising there from.  Additionally, no irrigation accessories, including, but not limited to timers, valves and filters shall be allowed above ground except those located behind the back building line of the structure.

32. Sitting on Lot.  A residence shall be constructed on the Lot so that the front wall lines of the residence are parallel with the street on which the primary entry to the Lot is located.  Exceptions to this provision may only be granted upon the written approval of the Architectural Review Committee.

33. Sex Offenders.  No lot, structure, and/or dwelling shall be owned or occupied by a sex offender, age 18 or older, listed or registered by any State and/or by any agency of the Federal government.

ARTICLE VII
Architectural Control

1. Architectural Review Committee.  In those circumstances where a Lot Owner must obtain the approval of the Association, approval must e sought from the Architectural Review Committee, initially consisting of the following individuals:  Steve Jossi, Jerry Johnson, and Dan Bruchman.  Following termination of the Class B Control Period, when a new Board of Directors is elected as hereinabove provided, a new Architectural Review Committee shall be appointed by the newly elected Board of Directors.  Absent the existence of an Architectural Review Committee, the functions thereof shall be undertaken by the Board of Directors.

2. Approval of Plans by Association.  No building or structure of any type or storage unit shall be commenced, erected, place or altered on any Lot until the construction plans and specifications, and a plan showing the nature, shape, height, materials, colors, together with detailed plans showing the proposed location of the same on the particular lot have been submitted to and approved in writing by the Association.  All plans and specifications for approval by the Association must be submitted prior to or concurrent with submittal of the building permit application to the City of Richland.  Submitted documents will remain in the possession of the Architectural Review Committee until the residence has been completely finished.  During the Class B Control Period, plans must be submitted to:

Steve Jossi or Jerry Johnson or Dan Bruchman


Following the Class B Control Period, plans can be submitted to any member of the then serving Architectural Review Committee ant the address(es) kept on file with the Association.  All decisions by the Association are deemed to be final.  No aggrieved applicant shall seek relief or remedy in a court of law or through any arbitration or mediation service.  Declarant, the Association, the Board of Directors, the Architectural Review Committee and their respective members shall be held harmless from any liability from any declined applicant.

3. Procedures.  In the event the Association fails to approve or disapprove, within thirty (30) days after plans and specifications have been submitted to it, or in any event if no suit to enjoin the construction has been commenced prior to the completion thereof, approval will not be required and the related covenants shall be deemed to have been fully complied with.

4. Nonwaiver.  Consent by the Association to any matter proposed to it and within its jurisdiction under these covenants shall not be deemed to constitute a precedent to waiver impairing its rights to withhold approval as to any similar matter thereafter proposed or submitted to it for consent.

5. Discretion.  The Association may, at its sole discretion, withhold consent to any proposed work if the Architectural Review Committee finds that the proposed work would be inappropriate for the particular Lot or incompatible with the design standards that the Declarant intends for any phase, or the entirety of Lexington Heights.  Considerations such as site, shape, size, color, design, height, or other effect on the enjoyment on other lots and any other factors which the Association reasonably believes to be relevant, may be taken into account by the Association in determining whether or not to consent to any proposed work.

ARTICLE VIII
General Provisions

1. Term.  These covenants shall run with the land with respect to all property within Lexington Heights and any subsequently annexed properties and shall be binding on all parties and all persons claiming under them until amended or revoked in the manner provided herein.

2. Amendment.  These declarations, conditions and covenants can be terminated and revoked or amended only by duly recording an instrument signed by Declarant; provided however, following the termination of the Class B Control Period, such termination, revocation or amendment shall be effected only by duly recording an instrument which contains an Agreement which is signed by the Owners of at least two-thirds (2/3) of the Lots then comprising Lexington Heights.

3. Enforcement.  Enforcement shall be proceedings at law or in equity against any person or persons violating or attempting to violate any covenant either to restrain violations or to recover damages.  Failure by any Owner to enforce nay covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.  The substantially prevailing party in any proceeding to interpret or enforce any provision herein shall recover a reasonable sum as attorney fees and costs of the proceeding.

4. Severability.  Invalidation of any one of the covenants by judgment or court order shall in no way effect any of the other provisions which shall remain in full force and effect.

5. Heirs, Assigns, Personal Representatives, and Successors in Interest Bound.  Unless and until amended, changed, revoked or terminated as above provided, the provisions hereof shall remain in full force and effect as  covenants, restrictions, easements, rights, liens, and encumbrances running with the land and binding upon the Property and any and all parts thereof, all Owners and other parties in interest thereto and their heirs, assigns, personal representatives and successors in interest.  Accepting an interest in and to any portion of the Property shall constitute an agreement by any person, firm or corporation accepting such an interest, that they and each of them shall be bound by and subject to the provisions of this instrument.

6. No Warranty of Enforceability.  While Declarant has no reason to believe that any of the restrictive covenants contained in the Declarant are or may be invalid or unenforceable for any reason or to any extent, Declarant makes no warranty or representation as to the present or future validity or enforceability of any such restrictive covenant.  Any Owner acquiring a Parcel in reliance on one or more of such restrictive covenants shall assume all risks of the validity and enforceability thereof and, by acquiring the Parcel, agrees to hold Declarant harmless therefrom.

DATED THIS    day of ______________, 2011
Anderson Heights Development, a Washington limited liability company

By:______________________________

Steve Jossi




“Declarant”
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